'RESOLUTION NO. _89-573 N.C.
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_the Council
i

of the City of Vallejo as follows:

uthorized to sign and bhg'éity
sement.. Regarding I-80 Intexrchange
0 between Sky Valley fimited
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P AGREEMENT REGARDING I-80 INTERCHANGE
; AT AMERICAN CANYGN ROAD

This Agreement (herein so called) is made and entered

~into this day of , 1989 by and between the City of

vallejo and Sky Valley Limited Partnership, an Illinois limited

: _partnership (hereln "Developer”} with retcrence to the following
tacta. .

Vo

RECITA&S:

L. SOn SQitambor . 1%, 1587, the City, by Resolution
N o1 ona%dg approved Specifxc Area Plan #87-02,
L]

pertaining ‘to the development of-
located within the city consisting of
pprertaln open

SYid ' v‘n;; A8, T o

on Becamber 22, 1987, 'Eh. City 'antc.redl into a

nent (herein so called) with sky Valley Company,
: n%teg partnerehxp {"sky Valley Company"), the then
x@ act.

4. Tha SAP contemplated that the primary accaess route
rolect would -begin- near the intersection of Interstato
¢igan® Canyon Road/McGary Kkoad (the "Intersection”), that
“ifnteraection and certain other portions of the fraeeway
ﬁtonchange would be upgraded by the Project and other benefiting
paonts to meet  the. standards of Cal Trans, Napa  Jounty,
éunty and the -City, and that an Encroaqhment Permit would

oqu{red from Napa County.

The SAP provided that prior to the issuance of the

. (3) a detailed list of the improvements to the I-
can..Canyon, Road interchange and the construction schedule
; - be reviewed by the Cit; of Valleja, Solano cQunty,
Wity :and Fevrieved and approved by Cal’ Tratsr andsq i s

(ii) an agreement be entared i1:ito with cal Trana
f#4a improvements to the I~-80/American Canyon Rnad
prchange, which agreement shall include a detajl 1list of the
f ;emonta and the construction schedule for ths improvements.

" 6. . On September 22, 1887, the County of Napa, the
and . Sky Vallcf Company entered into a Memorandum of
Vndnrstanding {herain

;Intersection, wherein, amonq othexr things, Sky Velley <Conmpany

¢alled) with: - "respect -to- -:the- -



| agreed: to construct the 1mprovements to the Intersecticn in
\ accordancs with the proposed "Conceptual Modification TPlan®
y prepared by Brian, Xangas, Foulk, <Consulting sngineers (the
! "Engineers"); that such improvements would be 2 condi* 'on of
i developmental approvals by the City; and ‘to adherae Lo the
\ tentative schedule to obtain Cal Trans approval for the proposad
! improvements to the Intersection as set forth on page 5 of the

Project Study Report prepared by the Engineer.

..

7. The City and Sky Valley Company have heretoforc
determined that it will be necessary for Sky Valley Company t¢
obtain an Encroachment Permit from the County of Solano Sfnasmuch

. as . the portion of McGary Road to which the access road for the
Project will®

‘intersect is located in tha County of Solano,
g Y on August 1989, the County of Solano issued an

+BRERCAL -y “*k~“~\%;?hm§§m£&4%?91w4 fayor of the Project
which:: sed certain Special Cond tlonégﬁhéfgﬁﬁ‘éé cailed)  ag

- set’ forth tharéin and certain Construction Obligations (herein so
called) with. -respect to the Intersection, a copy of which
Encroachment Permit is attachsd herato as Exhibit "a",

9, .. -On September __, .1989 the City, by Regolution

pproved the assignment of the Development Agreement

Vélley Company. to Developer. Developer intends to
t -from. Sky Valley Company.. . = - .

R Devaloper ~had expressed its cofidein” to 'the
haivaricus conditions and obligations with raspect to
id . {mprovements at the Intersection may impede ox
ability of the Developer to successfully develop the

11, The City has expressed to. the Developer' its
hat a method be established to provide for the cost
d.  with  the contemplated improvements  to ' the

¢
R R

. ..12. 'The City and the Devaloper. are mutually désirous
g -forth herein their mnutual . understandifigs:rand
with respect to tha improvements to the Intersection
iu:ethod of funding the cost of constructing such
nents. - :

BGREEMENT!

“.Now, therefore, for and iIn consideration of the
ReQ ;~and for other good and wvaluabler consideration, the
Jreceipt and sufficlency of whiech are hereby expressly
acknowledged and confessad by the City and the Developer, the
. ¢ity ‘and the Developer do harein and haxeby agree as follcows:

T 1. Within ssven {7) businessz days after the approval.
of this Ayreement by the City, Developer shall cause to be {ssue-
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in .fasok.: of. the sEity. .an -uncongitdonal,w irrevocable -letter of
Creditstramarfinancdak, Anssitat fon reasonably acceptable: to City
“in the amountiof:Oné,Million -Six. Hundved: Twentiy: Thousand Dollars
($1,620,000.00) o, -altérnakively, .cause t£o’be issued in favor of
the City payment and/or -performance . bonds.:-ine. gadd. samount . (in
either instance, the "Developer’s Security®),-which.Developer’s’
Security. shall be pledged to the City to secure Dev&loper’s
obligation to contribute One Million Six Hundred Twenty-~Theusand
Dollars ($1,620,000.00) to the City towards the construction of
the Stage 1I improvements to the Intersectlon as contemplated by
the Encroachment Permit, including the acquisition of necessary
rights-of-way. City does hereby select Figure 2, Alternative B
of the Project Study Report for American Canyon Road Interchange,
dated July 28, 1989, a copy of which Figure 2, Alternative B is
attached hereto as Exhibit ©B%, and does hereby agree to
recommend to Cal Trans and to support the approval of Figure 2,
Alternative.B, by Cal Trans. In the event the City undertakes
& the Stage. II improvements to the Intersection as contemplated by
' the. Encroachment Permit, Developer shall contribute to the cCity,
., within:ten..(10} business days from receipt of invoices from the
. clty for-8tage. 11 improvements to the Intersection, the amount of
. all such’ involces, notwithstanding that such involces may exceed
+the amount of Developer’s Security. In the event the Developer
ails to contribute such sums to the City as aforesaid, then the
{ty shall be. entitled to draw upon the Developer’s Security for
ich “unpaid  invoices, and, to the extent such unpaid invoices
%¥cead the. amount of Developer’s Security, then Developer shall
emain:liable for such excess., The terms and conditions, if any,
¢.tha'iDeveloper’s Security shall be subject to the reasonable
pproval:of the City, Develeper shall use ilts good faith efforts
‘o’ acguire the rights-of-way necessary to construct the Stage I
-{Nprovements. at such time as the City notifies Developer that it
s prepared to commence the Stage IX improvements. 1In the avent
eveloper, after the use of its good faith efforts, is unable to
¢quire .such rights-of way, then the City shall exercise its
ower. of. eminent domain to acquire such rights~of-way, provided
veloper shall bear the cost of condemnation.

'iﬁ@ggcigyih#é«hénﬁtofcréfCausedwtoﬁbé levied a new

erein. 5o, wdlled) -applicable: to:. all real property
»Cikys C-Included within the, real  property
the Exclse Tax -shall be the

: r8e. L9, & e N o R
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umbet’. . 0f uni r the Project solely and exclusively

for the' cost of improvements to the Intersection as required by

‘ha. . SAP, ' the Development Agreement, the Memorandum  of
Ltinding, Tentative Map, the Encroachment Permit and the

s Raport prepaid by the Engineer, dated July 26,

e - Amsrican Canyon Road Interchange (the "Ravisaed

ing any future anendments or modificaticns thareto,

3

1589,  for. &
PSR"}, includ

5. Tn sddition to the Exclee Tax, the Project shall
be subject to a BSurcharge Fea (herein so called) on the



residential units and in the amounts set forth on 5chedule 1
attached hereto. and made a’ part hereof, ‘

_ 4. Both the Excise Tax and the Surcharge Fea shall be
collectable by the City on the issuance of Building Permits for
residential dwelling units, but not before. . Furthermore, the

with respect to the Project. 1In the event the current amount. per
unit of the Excise Tax (to-wit, $3,000) shall -increase. for
whatever reason, including any inflationary adjustments, then the
‘amount per unit of the Surcharge Fee shall be reduced
- correspondingly and proportionately. =

- rhe City doés hereby:assuma all of the ochilgations

Developer. Withi Yespactito the construction of the improvements
"rmtersection’ &8 ~contemplated or required by the

“Parmit, * the SAP, the Development Agreement, <the
T Eh TS 157%
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{ing any future amendments or modifications- thereto,
City “does hereby relsase, dJdischarge and acjuit the
“#rom.and: with respect to all such cobligations. The
- CARY Felon hereby covenant and. agres with Developer that the
~~ ‘american  Canyon ~Road Intersection will provide a direct
.1 ‘connection to Sky Valley Road, the access road to the Project.

: ©7- 763 Attached hereto as Schedule II is an analysis of
the "DeVéloper’s Source of Funds (herein so called) that are
‘contemplated to be available to the city to construct the
‘improvements to the Intersection. In addition to thas Devéloper’s

A,

ource of Funds set forth on Schedule IT and tha  interest to be
irned:.thiereon, the City will have other funds made available
! he Excise Tax on other real property developnents,
xmore, the City will attempt to impose a surcharge fee on
.real estate developments which Dbenefit from the
ments to the Intersection (the "Additional Surcharge").
“event the cost of the inprovemente to the Intersection
k1, ‘for whatever reason, be -less than the total of all funds
1lacted -by the City through the Developer’s Source of Funds,

s ax on Other real estate developments, the Additional
nd .any other source of funding for such improvements
stablished by the City (the "Excess YXunds®), then, and
event, the city and the Developer shall share tha Excess
qﬁg;%¥,tqr a pericd of time not to exceed five (3) years
i8T10
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77 7. In the event, for whatever reason, the City
otermines that the contemplated improvements to the Intersaction
ill'not be required, then the City shall refund to the Developer
" tha Surcharge Fees paid by or through the Project, the Surcharge
J“Fge shall terminate and the City shall return to the Develcper

.. i the Developer’s. Security. . ..

pE AT f,'g%.‘-{‘l
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City shall not increase the amount or rate of the Surcharge. Fee.

MEpCHE e Revsea

n of the overpass.or for an amount not.to exceed up

it

'FOUR. MILLION DOLLARS ($4,000,000.00), whichever shall “gigt i "



8. The City does hereby covenant and agree with

Developer that City shall, within sixty (60) days from the
approval of this Agreement by the City, initiate proceedings to
annex all of the access road to the Project from the American
Canyon Road Interchange not now included in the City and those
portions of McGary Road and surrounding property involved in the
Intersaction which are located in Solano County and shall
diligently pursue such annexation, If guch annexation is
approved by Eolano. County -LAFCO and other governmental agencies
Lhaving jurisdiction with regard thereto, then no later than 30
-days. after completion of such annexation, the City shall issue to
Developer..an. Encroachnent. Permit;to allow access to the Projaect
by -tha.direct ‘donneation 02 SXy Valley Road to the Anmerican
( d In g, iSuch’ Encroachment Permit shall contain
to-the issuance of building permits to

Lot sy Uponsacdeptance of this Agreemant by the City, aill
nditions: contained in. the SAP, Developmant Agreement, Tentative
: ”'Qﬁgﬁﬂmﬂntsptthﬂafﬁtan,nQ;ZEncroachment.P@rmit, Revised
AR N

AU ‘*.r«,fi

ther; related documents: or agreements, pertaining to
improvencrits to the Intersection as & condition to
£-building . periiits -to Developer for the Project in
3; residential ’dwelling units: shall be daened
that' Devisloper .shall ‘be entitled. to be issued a
17buildding ' permits .for the Project without such :

0: This Agreement shall be goveined and .ceastrued
aws of State of California and the obligations. of the
@to are and shall be performable in Solano County,

" This iéféemenh;;;_si;mlly inure to and be’ binding upon
4¢ hereto and their respdctive. sucoessors and assigng.

"IN WITNESS WHEREOF, the City and ‘the “Develéper:
this Agreement as of the date set forth belo
e ‘signatures. ' s

SKY VALLEY LIMITED PARTNERSHIP, an
Illinois limited partnership

By: C.T, Nine, Inc., an
Illinois corporation,
its General Partner

By:
Date:
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. ol L eI Y OF VALLEJOu .t
APPROVED AS TO FORMf-‘”:.,“',_a~municip§1,corporation

.
L .

»

BRUCE REED GOODMILLER, SSWNRD G WORLENBERG, ..
Deputy City Attorney City Manager R

. o T - B Attﬂltl ' -_“‘ o ——
Yo CityA Clerk.
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BCHEDULE I
TO AGREEMENT REGARDING I~80 INTERCHANGE .
: . AT RMERICAN CANYON ROAD ‘

S n BKY VALLEY SURCHARGE FEE

e | . BURCHARGE
© ... WUMBER OF YER

OO

{niums and/or Hotel Units
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BCHEDOLE IX

PO AGREEMENT REGARDING I-80 INTERCHANGE
AT AMERICAN CANYON ROAD

SOURCES OF FUNDS

3;nqu;oper Coﬁtribution S
::om;sky~v§1;¢y Limited Partnership | - $1,620,000

Thx and’ Surcharge | |
Project (Estimate) o 5,850,000

kol
on. th

¥

e

-‘".i Wmvﬁ‘;}w. - «wwfctmte‘.st??w?‘e ,'—OW‘"‘“""‘?&T’-@; w N

it v et g e e
n ¢ DGRy

Womn A A



e g

ey

-,

EXHIBIT "B~
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JAMES B. BORDEN
DISTRICT DIRECTOR
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